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TO THE 1 


DUKE or PORTLAND's 


T is the Glory and Happinefs of this Country, 

that the Laws of it are the Meaſure of Right 

and Wrong, not only between Subject and : 
Subject, but between Prince and People. Every ; 
Man holds his Property under the Protection of Fn 
the Laws, and the King cannot take away from 
the greateſt or the meaneſt of his Subjects the 
moſt inconſiderable Part of what 1 have a 

legal * to poſſeſs. 


That Engliſhmen do actually enjoy this happy 
Security, is not a more pleaſing, than it is an 
„„ 1 indiſputable 


be (2) 
indiſputable Truth. The very Patriots who 
break Windows, and bawl out WILkES and 


LIBERTY, though they have not Scholarſhip 
enough to write their Paſſport on our Coaches, 


Fill know ſo much of their Birthrights, that if 


eiuer they ſhall honeſtly acquire or inherit 40s. 


per Annum, to vote for their reſpectable Friend 
at the next County Election, the Laws of the 
Land will ſo ſecure to them that Property, that 
no Miniſter of State can invade it, and no Deci- 

ſion, but that of a Court of Juſtice, can take it 
away. 


Can there, therefore, be 10 leaſt Heſitation 
in pronouncing it to be an Aſſertion equally 
falſe as it is abſurd, That the Board of Treaſury 


have taken away Part of the Property of the Duke 
of Portland ? 


And yet, big with Abſurdity and Falſhood 
as this Aſſertion is, much Pains have been taken, 
of late, to impreſs the Minds of the People of 
England with the Belief of it. The ſtrange 
Tale has been circulated with remarkable In- 
duſtry, for ſome Months paſt, in every News- 
paper; and in a Pamphlet, intitled, The Caſe of 
the Duke of Portland, has rung the Alarm ſo 
„ and ſcattered the F . of ſeditious 

e Defamation 


Lak: 
Defamation wich ſo liberal a Hand, chat a well.” 


meaning Reader, who has had no other Means 
of Information, may be apt to fancy that the 


Commiſſioners who meet at the Treaſury Cham- 


bers have aſſumed the Juriſdiction of the Sages 
who preſide in Weſtmiuſter-Hall; that Henry 


the VIIth, and not George the Hd, is on the 
Throne z and that Empſon and Dudley, and not 


Grafton and North, meds the Care of the pablic: 
Reyenues, I U 


1 have generally obſerved, that the Preſs is 


more frequently employed to give fallacious Re- 


preſentations of a bad Cauſe, than to ſtate fairly 
a good one; and, when Property is concerned, 
the Rule % univerſal : He, who knows he is 
ſure of Juſtice, in the proper Place, and at the 
proper Tribunal, is very unwilling, as he thinks 
it very unneceſſary, to appeal to the People at 
large, who are not to be his Judges. But when 
Men are conſcious that, on a thorough Diſcuſ- 


fion of their Claims, they may be found to la- 


bour under inſuperable Defects, tlien it becomes 
their Intereſt to attempt to raiſe popular Preju- 
dice as a Means of preventing judicial Deciſion; 


hoping. by bold and angry Complaints of In- 
Aa nen to have been received from 


B 2 91 * 


(4) 
others, to ſhut up all Inquiries into Injur uries they 
have committed themſelves. 


Though I reſpect the Rank, and honour the 
Virtues, "of the Noble Perſon whoſe Property, 
we are told, has been invaded, I muſt be per- 
mitted to ſay, that his Cauſe has been hurt, not 
only by thus bringing it before a Jury, who can 
never be collected together to give a Verdict 
but alſo by its being defended with ſuch indecent 
Virulence, that every candid Perſon muſt con- 
ſider what has been written as dropping from 
the licentious Pens of Men, who are employed 
to vent the Spleen af a Group of diſappointed 
- Stateſmen, without being at all ſolicitous to give 


the Public a fair State of the Caſe of ihe Duke of 


Portland, 


Falſchood and Mifrepreſentation may preſerve 
their Influence for a Time ; but, in the End, 
they will ſerye only to draw down a more ſignal 
Confutation upon the Cauſe that has become 
popular by their Aid. Conſcious Innocence, 
though it may bear much, will, at laſt, be pro- 
1 voked into a ſpirited Defence of its Conduct; 
3 and the Public, when once they ſee Facts oppoſed 
to Fallacies, and Reaſoning t to Abuſe, will ever 
* ready to correct a haſty Judgment, and reſent 


the 
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che infolent Attempts that had been made to 
| betray them into it. 


| What crying Act of Injuſtice hath then been 
committed by the Board of Treaſury — They 


have endeavoured to avail themſelves of the Laws 


of the Land, in order to decide whether the 
Duke of Portland has not, as they think, intruded, 


without Right or Title, into Lands really veſted 


in the Crown. —If his Grace has any Right to 


the Lands of which they have made a Leaſe to 


Sir James Lowther, and he is not, as they aſſert, 
an Intruder, the Law will vacate that Leaſe, and 
protect the Duke in the Poſſeſſion, He has no 


Occaſion to fear the Authority of the Crown, 
which, in ſuch a Caſe, can do no hurt, Thanks 
to our happy Conſtitution, which has placed the 
Interpreters of the Law, and the Deciders of Pro- 
perty, ſo far beyond the Reach of Power, thar 
the King is ſure to loſe his Cauſe in his own 


Courts, if his Claim is not ſupported by the ſame 


Evidences that guard the Property of the meaneſt 
gulyect, 5 


n 


But, if the Duke of Portland has no Right to 


the Lands in Queſtion ; if the Property of them 
belongs to the Crown, he ought not then to com- 


plain that the Servants of the Crown have diſ- 
| charged 


(5). 

: charged their Duty, by purſuing the uſual Me- 
thod of ſupporting thoſe Rights, Far from hav- 
ing any Ground of Complaint, he may think 

himſelf happy that he has been permitted to enjoy 

' the — of the Public ſo Tongs 


This 8 alone ah to ſatisfy the 
Public, who can only be concerned in that Part 
of the Queſtion, whether the Property of a Sub- 
ject has been taken away: None has been taken 
away, none can be taken away, by any Tranſaction 
at the Treaſury Board, However, as an Appeal 
has been made to the People, without waiting 
for the Event of a legal Diſcuſſion of this Matter, 
it ball be my Endeavour, in this Pamphlet, to 
explain and to defend the Principles upon which 
the Treaſury have proceeded: And I flatter my. 
ſelf it will appear, that, far frem deſerving the 
odious Imputation ſo illiberally thrown upon 
them, in tbe Caſe of the Duke of Portland, they 
would have betrayed their Truſt, and been unjuſt 
| Stewards of the Revenue of the Public, if they 
had not acted as they have done, to recover to 
it, by due Courſe of Law, what they in Conſcience 
believe hath been n We it vp 85 
ation. N 


(7) 


Having already ſhewn, that if the Property 
of which the Duke of Portland is faid to 
have been deprived, did belong, by any Right or 
Title, to that Nobleman, the Commiſſioners of 
the Treaſury. could not take it from him; and 
conſequently, all the Clamour which has ariſen 
from this ſuppoſed Act of Violence, is without 
any Foundation :—It may be proper, next, to 
conſider what Reaſon there is to imagine, that the 
Lands in Queſtion are the Property of the Duke 
of Portland and, if itcan be made appear, by 
the cleareſt Evidence, that his Grace has no 
Right or Title to them, we ſhall thereby remove 
another Pretence for Clamour :—for no Perſon 


can be ſaid to be deprived of that which is 
not Bis. 


It is very obſervable, that the Duke's Advo- 


cates, without alledging any Proof, conftantly 
aſſume as a Fact, that the Lands in Queſtion are 


the Property of that noble Perſon ; and then they 


argue from it as if it was proved, and draw from 
it ſuch Conſequences as beſt anſwer their factious 


Purpoſe ; when, in Fact, the Queſtion itſelf is, 
Whether this Property does i to the Duke of 
Portland, or nos? 


„ In 
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In this Reſpe&, however, they betray the moſt 
evident Marks of having no Confidence in the 
Merits of their own Cauſe, They are careful 


always to avoid the Queſtion | of Right. Though 
it appears they have in their Poſſeſſion the Report 
of the Surveyor General, they havepurpoſely omit- 
ted it z and, at the ſame Time that they have 
publiſhed to the World ſeveral Letters of the 


Secretary of the Treaſury, which they are pleaſed 


to call official, they have concealed this Report, 


which is really an official Paper, and of more Im- 


portance than any other, in the Deciſion of this 
Queſtion, When charge them with this Con- 


cealment, I am juſtified by an Appeal to No. II. 


of the Appendix of their Pamphlet, where they 
are pleaſed to give us the Concluſion of this Re- 


port of the Surveyor General, but tell us they 


omit the former Part of it, where he gives bis 
Opinion as to the Title of the Lands in Queſtion, be- 
cauſe, ſay they, it is merely a Recital of Technical 
Terms of Law relating to the Duke of Portland's 
private Property, and belongs to a Court of Law. 
A Reader of the leaſtPenetration muſt be amazed, 


that ſo unlucky a Conceſſion ſnould eſcape them; 
for if what the Surveyor General ſays of the Duke 


of Portland's private Property .belongs only 10 4 
Court of Law, why was the illuſtrious Mr. Almon 
employed 


deciſive. 


| employed to circulate their Complaints from the 
Preſs? Or, when once they had determined to 


print rather than to plead, why do they ſecrete 


from the Public the Materials, without which 
the Public can form no Judgment about the 


Matter in Debate ? Is it not the declared Purpoſe 
of what they have publiſhed, to ſhew that the 
Duke of Portland's Property has been invaded ? 
Can they, therefore, be acquitted of groſs Diſ- 
ingenuity, or (at leaſt) of mean Partiality, when 
they ſo induſtriouſly hide from their Readers 


ſome of thoſe Reaſons, which have induced the 


Treaſury not to conſider the Lands in Queſtion 


as private Properly, but as the Inheritance of the 


Crowns? But if we ſhould doubt as to the Can 
dour and Fairneſs, we mult agree as to the Pru- 


dence and Policy of this Reſerve : For had the 
Public been put in Poſſeſſion of even Part of the 
Facts on which this Proceeding was founded, 
Faction muſt have dropped its clamorous Abuſe; 


and every capable and fair Inquirer after Truth 


would have ſeen, that the Right of the Crown to. 
the Lands uſurped by the Duke, is not built 


merely on à Recital of Technical Terms of . Law, 
but on ſuch clear Matters of Fact as the Lords of 
the Treaſury could not but attend to, and as a 

Court of Juſtice cannot but acquieſce in as 


CES © „ 
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(10) 
In Oppoſition to the unſupported Aſertions, 


that the Lands in Queſtion are the Property of 


the Duke of Portland, I might content myſelf 
with ſetting up an unſupported and plain Denial; 


and, till his Grace's Advocates produce Heme 
Proof to thecontrary, this ought to be conſidered 


as a ſufficient Anſwer, For the Satisfaction, 


however, of the Public, I will enter more mi- 
nutely into this Queſtion; and, if the Diſcuſſion 
of it ſhould not amuſe the indolent, I flatter my- 
ſelf that it will inſtru the attentive Reader, and 
expoſe effectually the groſs Impoſitions which 
have been hitherto obtruded on the Public con- 


cerning the real Circumſtances of the Caſe of the 


Duke of Portland. 


The Property in Queſtion conſiſts of two Parts: 


The one Part is entirely the Lordſhip, Manor, and 
Caſtle of Carliſie; the other, the Foreſt of Ingle- 


wood, I will begin with the firſt, and I call upon 


the Advocates of the Duke of Portland to ſhew, 
that there is any Mention made of the Lordſhip, 


Manor, or Caſtle of Carliſle, in the Grant made 


by King William III. to the Earl of Portland. 


This Grant, Iſuppoſe, is as full of Technical Terms 
of Law relating to the Duke of Portland's private 
Property, as is the Surveyor Generel's Report, 

| | | for 


(11) 
for the Duke of Portland's Advocates are as ſhy 
of producing the one as the other; though it 


ſeems to be very natural, that they, who are ſo 
loud in their Complaints that his Grace's Pro- 


perty has been invaded, ſhould have given us a 


Copy, or, at leaſt, an Extract of the Grant, on 


which the Claim to this Property is founded. 


But here again Silence beſt anſwered their Pur- 


pole; for they know, and muſt allow, that there is 


not the leaſt Mention of the Lordſhip, Manor, and 
Caſtle of Carliſie, from the Beginning to the End 
of the Grant under which they claim. This, in- 
deed, has a very unfavourable Aſpect; but ſtill 
we ſhall be told that, though this Lordſhip is 


not conveyed to the Earl of Portland in expreſs 
Words, it is contained in the Grant by Inference 


and Implication, All they can alledge in Sup- 
port of this Aſſertion, is, that the Lordſhip of 


Carliſle is comprized within the Honour of Pen- 


rith, and conſequently was conveyed to the Port- 
land Family as a Part of that Honour, under 


theſe Words, the Honour of Penrith in the County 


of Cumberland, with all Rights, Members, and = 
e whatſoever, 


I will next, then, call upon the Duke of Port- 
land's Advocates to declare, whether there is 
not a Recital in the ſaid Grant of the Members 
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( 12 * | 
of the Honour of Penriib, viz. Great Salkeld, Lang- 
wathby, Gamilſoy, Scolby, and Caſtle Sowerty ; and 
whether the Lordſhip, Manor, and Caſtle of Car- 
lifle, is mentioned among theſe ? They muſt 
allow that here again there is not the leaſt Men- 
tion of it; and I leave it to them to reſolve this 
Difficulty, whence it could poſſibly happen, that 
while the Grant is ſo full as to recite the Names 


of the moſt inconſiderable Hamlets, as Mem- 


bers of the Honour of Penrith, it ſhould, at the 
ſame Time, be ſo defective as to paſs over in Si- 
lence the Lordſhip of the Caſtle of Carliſle, if ſo 


conſpicuous a Poſſeſſion was meant to be conveyed 
by it ? 


T ha I have the higheſt mt of the In: 


genuity of theſe Gentlemen, I own I am puzzled 


io gueſs by what new Mode of Interpretation they 


will attempt to prove, that this Lordſhip of Car- 
lie can be ſaid to be comprized within the Ho- 
nour of Penrith. Will they tell us, that it is 
becauſe both Places are ſituated in the ſame 


County? Excellent Logic l when adorned with 


all the Technical Terms of Law by ſome grave Gen- 
tleman of the Robe, and to which nothing ſurely 
can be objected, but that it puts one a little in 
Mind of honeſt Huellin's Compariſon, There is a 
River in Macedon; ibere is alſo moreover a River 

| in 


( 13) 
in Monmouth, and there is Salmons in both: Pen- 
rith is in Cumberland, and fo moreover is Car- 


line; z ergo Penrith and Harun mean the ſame 


Thing. 


But there is another Method of eſtabliſhing 
the Identity of theſe two diſtinct Poſſeſſions, to 


which, perhaps, they will have Recourſe. The 


Honour of Penrith and Lordſhip of Carliſle were 
both included in the Grant of Dower made to 
Queen Catherine. This is indeed a notable Diſ- 
covery ! and I rejoice greatly that the Advocates 


of the Duke of Portland, when once they have 


eſtabliſhed the Doctrine that his Grace's Grant is 


to be interpreted by the Contents of the Queen 


Dowager's, will have a noble Plea to urge in his 


Grace's Favour, not only for the ſingle Lordſhip 


of Carliſle, but for about one hundred and fifty 
Manors more; for of ſo many her Majeſty's Dowry 


conſiſted. The Houſe of Commons, in King 


William's Time, thought the /welve great Manors 


and Lordſbips, which the Grant to the Earl of 


Portland actually contains, a princely Reward for 


his Services. But if they could have foreſeen, 


that the Honour of Penrith, one of theſe twelve, 
like Aaron's Rod, had the ſingular Virtue of 
budding, they would, I imagine, have endeavoured 


to prevent the Evil likely to ariſe from ſo falſe 


and 


(14) 


Fe dangerous a Conſtruction, and, for the Cure 


of it, have applied their magic Rod, by drawing 
another Bill of Reſumption, After all, I 
would really adviſe them to adopt the Method 
by which the ſagacious Peter, in The Tale of 
a Tub,” was never at a Loſs to find out in his 


| Father s Will whatever he wanted or wiſhed for; 


and, without troubling themſelves with any of 


the above-mentioned Rules of Interpretation, 


let them reſt their Cauſe on this, (which is as 
firm a Baſis as any they have to reſt it on,) that 
if the Lordſhip, Manor, and Caſtle of Carliſle, is 
not conveyed in King William's Grant in /o many 
Wards, it certainly may be diſcovered lurking there 

in /o many Letters, which they may collect and 
arrange at their own Diſcretion, 


se as this Cauſe may be, it is impoſſible 
not to laugh at ſuch Abſurdities; and I might 
here reſt this Queſtion, ſince it belongs to the 
Duke of Portland's Advocates to ſhew, that what 
is not to be found in his Grant in expreſs Words, 
is conveyed to him by. Implication, But, to put 
the Matter beyond a Doubt, I am inclined to give 
farther Satisfaction; and therefore ſhall proceed 
to offer ſtill more convincing Proofs, that the 
Lordſhip, Manor, and Caſtle of Carli Me, were not 
os ear ia the Honour of Penrith. 5 


2 


( 15) 
Though I amvery ſenſible of the Impropriety 
of diſcuſſing in a Pamphlet a Matter cognizable 
only in Weſtminſter-Hall, the Advocates of the 
Duke of Portland, and not their Anſwerers, muſt 
bear the Blame. With a Violence of Stile, 
equalled only by their Ignorance of the Caſe which 
they pretend to ſtate, they have appealed to the 
People. It becomes neceſlary, therefore, to fol- 
low them to the ſame Tribunal; not with a View 
to inſtruct the Public as Judges, but to correct 
their Prejudices as Hearers; it being but fair that 


the Preſs, which, in the Tranſaction before us, 


hath been ſhamefully proſtituted to eſtabliſn Im- 
poſition, ſhould be honeftly as to de- 
tect it. 8 


| If what I have already urged hath not ſuffici- 

ently ſhewn, that the Lordſhip, Manor, and Caſtle 
of Carliſie, were not comprized in the Honour of 
Penrith granted to the Earl of Portland, the fol- 


lowing farther Deduction of ſome of the Proofs 


on which the Treaſury Board proceeded, will put 
the Matter beyond all Poſſibility of Doubt. 


It appears, from Matthew Paris, and other co- 


temporary Hiſtorians, that, in the Year 1237, 
the 21ſt of Henry III. Alexander II. King of 


S808. 
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( 16 * 
Scotland, by a Treaty at Vork, gave up all the 
fortified Places poſſeſſed by the Scots in Cumber- 
land, and the other Northern Counties; and in 
Lieu of them, Henry gave him, and his Heirs 
Kings of Scotland, Eſtates in the above Coun- 
ties to the Amount of 2001], per Annum. The 
Honour of Penrith was one of theſe Eſtates, In 
an Inquiſition taken at Carliſle, in the 21ſt of 
Edward I. it is called the Manor of Penrith ; and 


Sowerby and the other Parcels of Land, which are 


now conſidered as Members of that Honour, are 
there expreſly mentioned as ſeparate and diſtinct 
Manors ; and ſo far was the Caſtle of Carliſle 
from being comprized in this Grant, that Alex- 
ander was bound by this Treaty to pey a Hawk 
every Year to the Conſtable of Carliſle, as the Con- 


dition on which Penrith and his other Eſtates 


were to be held: 


ade dr III. his Son, (who married our Hen- 


Ws, ry HI.'s Daughter,) was in Poſſeſſion of Penrith 
1278 for in that Year he did Homage to Ed- 


ward I. for his Engliſh Eſtates; and it is very 
remarkable that Ferdun, the Seotch Hiſtorian, 
ſpeaking of this Tranſaction, mentions the Lord- 


ſhip of Penrith as one of thoſe Eſtates, 


The 


(17) 


The Engliſh Eſtates of the Kings of Scots 
land being forfeited, in Conſequence of the 
Wars between the two Kingdoms, Penrith was 
next granted to obn Duke of Brittany, An. 1378, 

in the 2d of Richard II. In this Grant alſo it 
is called the Manor of Penrith, The Manor of 
| Sowerby was granted to this Duke likewiſe as a 
diſtinct Poſſeſſion, and is even 0 firſt in 
the Grant. 


The Duke of Brittany had theſe two Manors 


granted to him for ſo long Time as the Caſtle of 


Breſt ſhould remain in the Hands of the King, and 
until the ſaid Caſtle ſhould be reſtored to the ſaid 
Dake, It is probable, therefore, that he remained 
a very ſhort Time in Poſſeſſion of them, as Hiſ- 


tory informs us, that heleft the Engliſh Alliance, 


and Joined the French in 1380. 


Penrith was again granted by the ſame King 


in the 21ſt Year of his Reign, Anno 1399, to 


Ralph Neville, Earl of Weſtmoreland, In this 


Grant alſo it is called the Manor and Town of 


Penrith, The Manor and Town of Sowerby is at 
the ſame Time granted to the Earl, together with 
the Hamlets of Langwathby, Scotby, and Carlton. 


Gamelſbie, which is now a Member of Penrith, 
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was not ſo then; for it appears from Dugdale, 


that John Lord Neville died in Poſſeſſion of it, 
in the 12th of Richard II. that i is, nine Years 


before Penrith was granted by the Crown to his 
Brother Ralph. | 


Theſe Eſtates having fallen to the Crown in 
the 38th Year of Henry VI. on the Forfeiture 
and Attainder of Richard Neville, Earl of Sa- 
lifbury and Weſtmoreland, immediately after 
the Baitle of Wakefield in 14593 in the ſame 
Year, the ſaid King gave to John Lord Clifford, 


the Cuſtody of the Caſtle and Manor of Penrith, 
10 the AA there. 


| Penrith being again forfeited to King Ed- 
ward IV. immediately after the Battle of Barnet 
in 1471, this King granted it the ſame Year to 


his Brother Richard, Duke of Glouceſter, under 


this Deſcription : The Caſtle and Lordſhip of Pen- 
rith, (for it is not yet called an Honour,) with 
its Members aud Appurtenances ; and, in the ſub- 
ſequent Year, an Act of Parliament paſſed, by 


which the Duke was enabled to hold, among 


other Poſſeſſions of the Neville Family in other 
Counties, Salkeld, Sowerby, Langwathby, Scote- 
by, and Carlabon in Cumberland; which ſhews, 
that they were not ſuppoſed to have been 

| granted 
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granted * as comprized under the Lordlip 


of Penrith. 


When Richard came to the Throne, the Manor 
of Penrith, and all his other great Poſſeſſions, fell 
in, of courſe, to the Crown, | 


In the 14th of James I. the Honour of Penrith 
(now ſo called in any Grant for the firſt Time) 
with its Rights, Members, and Appurtenances, were 


demiſed to Sir Francis Bacon and others, in Truſt, 


for Charles then Prince of Wales, In the 24th 
of Charles II. the ſaid Premiſſes were, by the 
King's Appointment, aſſigned by the ſurviving . 
Truſtees to Denzil Lord Hollis and others, in 
Truſt for, and as Part of the Jointure of, Ca- 
therine, then Queen Conſort ; who, upon the 
Death of Charles II. became poſſeſſed of this Ho- 
pour, as well as of many other Honours and 
Manors which conſtituted her Jointure, and con- 
tinued in Poſſeſſion of them *till her Death, 


A few Years before this Queen died, in the 
Bth of King William, the ſaid Honour of Penrith, 
with the Rents and Premiſſes deſcribed in the 
faid Grant of King James I. were granted in Fee 
to William Earl of Portland, is Heirs and Aſſigns 
for ever. 
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The foregoing hiſtorical Deduction, however 
tedious it may ſeem, was neceſſary, as it will 
enable me to draw ſome Inferences, which will 


- demonſtrate, that the Lordſhip, Manor, and Caſtle 


of Carliſle, are no Part of the Grant to the Port- 
land Family, 


Firſt, then, from this Deduction it is evident, 
that Penrith was not anciently conſidered as an 
Honour, that is, as one of thoſe ancient Seignories 
or Lordſhips, on which other interior Lordſhips 
or Manors depend. In the ſeveral Grants of it, 
which I have ſet forth from authentic Records, 
to Alexander King of Scotland, to the Duke of 
Brittany, to Ralph Neville Earl of Weſtmore- 
land, to John Lord Clifford, and to Richard Duke 
of Glouceſter, it is always called the Manor and 
Lordſhip of Penrith. In all the Abſtracts of the 
Court Rolls of Penrith, from the 5th of Henry 
VIII. to the latter End of Queen Elizabeth's 
Reign, it is ſtill called the Manor or Lordſhip, 
but never the Honour of Penrith, In an anony- 
mous Survey, but of what Year uncertain, (for it 
has neither Date nor Name,) it is firſt tiled the 
Honour of Penrith; and this Name or Title was 
afterwards aſſumed, in the above- mentioned 
Leaſe made in the 14th of James I, when Pen- 


rith 
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hence, therefore, it is evident, that Penrith, not 
being an ancient Honour, but merely a Manor, 
we have not the leaſt Ground for ſuppoſing, 
from the Title of Honour which it now bears, 
that it comprizes under it any other Manors, as 
its Members or Appurtenances, except what are 
mentioned in the Grant that conveys it Great 
Salkeld, Langwathby, Gamelsbie, and Caſtle Sowerby, 
are therein expreſsly mentioned as its Members; 
but amongſt theſe the Manor of the Caſtle of 
Carliſle is never mentioned. 


— 


Secondly, It appears further from the fore- 
going Deduction, that thoſe Manors and Ham- 
lets, which are now held and conſidered as 
Members and Appurtenances of the Honour of 


Penrith, were originally granted as ſeparate and 


diſtinct Parcels of Property. To Alexander, King 
of Scotland, was granted not only the Manor of 
Penrith, but, ſeparately and diſtinély, the Manors 
of Sowerby, Salkeld, Scoleby, Langwathby, and 
Carlton. In like Manner, to the Duke of Brit- 
tany was granted, not only the Manor of Penrith, 
but, ſeparately and diſtinftly, the Manor of Sow. 
erby. To the Earl of Weſtmoreland was granted, 

not only the Manor and Town of Penrith, but, 

ſeparately and diſtiniiy, the Manor and Town of 


Sowerby, 


rith is firſt authentically ſtiled an Honour. From 
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Scoleby, and Carlton. To the Duke of Glou- 
ceſter, in like Manner, was granted the Caſtle 
and Lordſhip of Penrith; and, the Year after, 
Salkeld, Sowerby, Langwathby, and Carlton, 
were conveyed to the ſaid Duke by an Act of 
Parliament, in which the Name of Penrith doth 
not even occur. From all this it is moſt evident, 
that theſe ſeveral Parcels of Land were never, in 
thoſe Times, conſidered to paſs as Members af 
the Manor or Lordſhip of Penrith, without being 


ſpecifically mentioned in the Grant; and that it 


was always deſcribed as a mere Manor, of no 
higher Order or Denomination than any of thoſe 
other Manors, till it was granted under the Title 
of an Honour in the Leaſe of the 14th of James 
I. But there is ſtill no Mention made among theſe 
of the Manor of Carle. 


The Proofs are ſo gods: and i clear, that, 
while they produce Conviction in every one ho- 
neſtly determined by Evidence, they muſt com- 
mand Silence in thoſe who are hackney'd in the 
Practice of Sophiſtry ; but if there wanted any 
other Proof, three additional Reàſons may ſtill 


be produced, which will even demonſtrate, in the 


Aricteſ Senſe of the Word, that the Lordſb ip, 
| Manor, 


4-88) 5 
Manor, and Caſtle of Ca: liſie, cannot by a Member 
her the * Wu Penrith, Too 


i the firſt Place—Tt can ids init that the 
funrie Perſtin who held the Honour or Manor of 
Pentith by Grant from the Crown, did not poſ- 


ſeſs thereby the Manor of Carliſle. This was. 


the Caſe of the Kings of Scotland, who even 
held Penrith, and the reſt of their Cumberland 
Eftates, by the Tenure of paying a Hawk yearly 
to the Engliſh Conſtable of Carliſle. This was 
alſo the Caſe of the Neville Family; for authentic 
Records can ſhew, that Richard Neville, Earl of 


Saliſbury and Weſtmoreland, who had inherited 


Penrith from his Anceſtors, had a Leaſe from 
the Crown, in the 2gth of Henry VI. which men- 
tions expreſsly the Demeſue Lands belonging to bis 


Majeſty's Caſtle of Carlifle being in the Hands of the 


King. It is ſtill more to the Purpoſe to obſerve, 
that this was the Caſe of Richard; Duke of Glou- 
ceſter : For the Grant to the Earl of Portland, 
after reciting the ſeveral Eſtates conveyed to him 
in Cumberland, ſums up the whole by ſaying 
that they were all Parcels of the Poſſeſſions of Ri- 
chard, late Dake of Gloucefter, Now nothing can 
be more firmly eſtabliſhed, than that the Manor 
of the Caſtle of Carliſle never was a Part of the 
Foſſeſſions of Richard Duke of Glouceſter: : But 
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what is ſtill more deciſive, at the very Time when 
King James I. granted the Honour of Penrith to 
Charles Prince of Wales, the Manor of the Caſte 
of Carlifle, with its Courts, Royalties, : &c. was 
then actually held by a Leaſe of ſixty Years, juſt 
oranted to Clifford: Earl of Cumberland, And 
if the Honour of Penrith did not convey the Lord- 
ſhip of Carliſle to the Prince of Wales, ſurely it 
has not conveyed it to the Duke of Portland; 
for the Premiſſes are demiſed in both Grants ex- 
actly in the ſame Words, 


Secondly, It can be ſhewn that when the Ho- 
nour of Penrith, and the Manor of Carliſle, 
have been held under Grant by the ſame Per- 
ſon, they have been granted in a ſeparate and 
diſtinct Manner, ſo as evidently to ſnew that 
they are no Part of each other. Catherine, 
Queen Dowager, held, as Part of her Jointure, 
both of theſe Poſſeſſions: But they are granted 
to her in expreſs Words, ſeparated by almoſt one 
hundred Manors, at the Diſtance of thirteen Skins 
of Parchment the one from the other. 


Laſtly, The Honour of Penrith, and Manor 
of Carliſle, are Parcels of Property of a diſtinct 
and ſeveral Nature, which could never be Parts 
of each other. It is evident that Penrith was 
originally 


A 
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originally no Part of ancient Demeſne, the Pro- 


perty of the Crown of England. It is never 
ſtiled ſuch in any of the Grants; and though it 


was frequently in the Hands of che Crown, and 
again granted out of it, it always fell in by Eſ- 


cheat or Forfeiture. On the contrary, the Manor 


of Carliſle is declared to be the Demeſne of the 
Crown, and is expreſsly ſaid in the Grants to be 


Part of the' Poſſeſſions of the ancient Crown of Eng- 


land, Let any Antiquarian, or Lawyer, now ſay, 
whether a Poſſeſſion of this Nature could be held 
under an Honour or Manor belonging to a Sub- 
ject; and conſequently, whether the Caſtle and 
Manor of Carliſle could, in the Nature of Things, 


ever be a Member, or pals by Grant ry =o Ho- 
nour of Penrith, 


Such are the Proofs on which the Board of 
Treaſury have judged that the Property in Queſ- 


tion is veſted in the Crown. Can the impartial 


Public, therefore, heſitate one Moment to do 
Juſtice to their Proceedings, and to be unanimous 
in expreſſing their honeſt Indignation at the un- 
parallel'd Effrontery of thoſe deſperate Tools of 
Faction, who, without Evidence, nay, in Oppo- 
ſition to Demonſtration itſelf, perſiſt in calling 


the Manor of the Caſtle of Carlifle the Property of 
the Duke of Portland ? 
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The Art of writing an Adminiſtration into 
- Unpopularity ſeems, of late Years, to have been 
brought to Perfection. Formerly, when it was 
expected that Facts ſhould be ſtated with Fairneſs, 
and reaſoned upon with Decency, a political Con- 
troverſy ſcarcely engaged more Attention than a 
theological one; the Public, at large, took little 
Part in it; few had Curioſity, and fewer ſtill 
Abilities, to follow the Champions through all 
the Mazes of accurate Diſcuſſion. A ſhorter 
May of attacking Miniſters from the Preſs is 
now adopted; and Faction contents itſelf with | 
letting looſe its mercenary Tools, like ſo many 
Blood Hounds, to tear in Pieces the moſt virtuous 
and irreproachable Characters by Aſſertions, the 
Falſhood of which can only be equalled by the 
Confidence with which they are urged. And 
ſuch a Plan of Oppoſition is but too well calcu- 
lated to ſerve the baſe Purpoſes of thoſe who can 
ſtoop toit. The political Lies, circulated by the 
Emiſſaries of Party, are ſometimes ſo very groſs, 
that the Perſons injured, truſting to the Candour 
of Mankind, and flattering themſelves, from the 
Improbability of the Tales, that they can impoſe | 
upon no body, are too apt to let them paſs un- 
contradicted. It often happens beſides, that a 
formal Confutation of a F act, notoriouſly falſe, 
may 


(270. 
may ſerve to make the Report more bn chan 


otherwiſe it might have been; and for this Rea- 


ſon it may be thought prudent to leave it un- 
confuted. And when Perſons of the higheſt 
Rank and moſt reſpectable Characters are aſperſed 
by anonymous Hirelings, it requires uncommon 
Senſibility of * to induce them to _— 
the Attack 


By the Sunita Operation of ſuch Cauſes, dif- 


appointed Faction finds its Account but too well 
in circulating boldly the moſt impudent Falſe- 
hoods; which, by frequent Repetitions, at laſt 
make ſuch Impreſſions upon the Minds of Men, 
that they gain Credit, and become the Founda- 
tion of much Clamour and Abuſe. No Wonder, 
therefore, that the People have of late been mi- 
ſerably deluded, in forming their Judgment about 
the Conduct of public Affairs; and, in particular, 
no Wonder that many a well- meaning Man has 
been ſeduced to believe, that the Lords of the 
Treaſury have violated the Property of the Duke 
of Portland. How totally devoid of all Foun- 


dation this Charge is, has been already ſhewn, 


with reſpect to the Socage Manor of the Caſtle of 
Carliſle ; and I now intend to prove, that the 
Charge is equally groundleſs with reſpect to the 
Foreſt of Ing lezwood, which is the remaining 
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though far leſs. TAE A . of the Property in 
n 8 : 


— 


It is 6 that in the Grant of King 
William the Third to the Earl of Portland, Men- 
tion is made of the Foreſt: of Inglewood, and in 
the following Terms: And alſo all thoſe Lands, 
* Tenements, and Hereditaments, with the Ap- 

« purtenances, in the Ward of Penrith aforeſaid, 
* within the Foreſt of - Inglewood, in our faid 
County of Cumberland, of the yearly Rent or 
Value of Forty Pounds, Fourteen Shillings and 
« Sixpence; and alſo all thoſe Lands, Tenements, 
and Rents, in the Ward of Gateſcate within 
« the ſaid Foreſt of Inglewood, with the Appur- 
< tenances, of the yearly Rent or Value (beſides 
One Hundred Sixty-one Pounds, Nineteen 
* Shillings and Seven-pence per Annum, for the 
© Rent of the Park of Plumpton and Plumpton 
Head) of One Hundred and Fourteen Pounds, 
Nine Shillings and Sixpence Farthing ; and 
« alfo all the Rents of the free Tenants within 


© the ſaid Foreſt, late in the Charge of our She- 
' < riff of Cumberland, amounting to Forty-One 


Pounds Thirteen Shillings and nn Half. 
6 penny per Annum,? : 


W- 


— 
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It is . chat che 3 Clauſe follows | : 
the Grant of the Honour of Penrith, with its 
Members and Appurtenances, which Members: 


are particularly recited i in the Clauſe immediately 
preceding. . . enen 5 


It is evident, therefore, i in the firſt Place, that | 
theſe Lands within the Foreſt of Inglewood were 
not conſidered, at the Time of making this Grant 
to the Earl of Portland, as Members of the Ho- 
nour of Penrith. If they had, it is reaſonable to : 
ſuppoſe, that they would have been declared to 
be fo, as well as the other Townſhips and Lands 
in the Clauſe immediately preceding. | 


Secondly, it is equally evident, that certain 
Lands within the Foreſt of Inglewood, and not 
the Foreft itſelf, are granted ; unleſs any one 
can be ſo abſurd as to aſſert, that a Part can con- 
tain the whole; or that, in the exact and rigid 
Language of Conveyancing, a Part can be ſaid 
to mean and to comprehend the whole. The 
Author of the Duke of Portland's Caſe had very 
prudential Reaſons for not laying this Part of his 
Grace's Grant before his Readers. Technical Terms 
of Law leave no Room for Ambiguity here 
the Rules of Grammar, and the Dictates of com- 


mon 


| (36) | 
mon Senſe, clearly ſhew, that the Crown, by 
granting particular Parcels of Land in the Foreſt 
of Inglewood, did not mean to grant the whole, 
For the Grant of the whole would have included 
the Parcels, and would have made ö ; 
tion thereof . | 


_ however; we can ſuppoſe it poſſible, that 
the Interpreters of the Law can adopt ſo abſurd 
a Logic as to hold, that certain Lands within the 
Foreft of Inglewood mean the whole Foreſt of 
Ingle wood; idle Lords of the Treaſury, who 
have conftrued King William's Grant according 
to the plain Meaning of Words, have taken abun- 
dant Care, in Caſe they ſhould happen to be in a 
Miſtake, that their Interpretation ſhould not 
prove in the leaſt prejudicial to the Duke of Port- 
land : For their Leaſe to Sir James Lowther 
grants and demiſes to him, for a certain Term, 
the Foreſt of Inglewood, with its Members 
and Appurtenances,' properly deſcribing the 
ſame, and then carefully excepts * ſuch Parts 
© thereof as were granted in Fee by King Wil- 
* liam the Third to the Earl of Portland 
which Parts are ſpecified in this Leaſe inthe very 
Terms that are made uſe of in the Earl of Port- 
land's Grant, 


This 


* 
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This 1 4 real Caſe, the 1 Kander, 
who knows with what Malignity of Abuſe the 
Board of Treaſury have been attacked, will be 
amazed to find, that in this Tranſaction they have 
proceeded with a Caution that doth them Honour, 
and which excludes the leaſt Shadow of a Pre- 


tence to arraign their Conduct. For one of 


the two following Propoſitions muſt be true; 
and I leave it, for the preſent, to the Duke of 
Portland's Advocates to adopt which they pleaſe: 
Either that the Courts of Law will determine, 

at the Trial of this Cauſe, that a Grant of certain 
ſpecified Rents and Lands within the Foreſt of 
_ Inglewood, is, in Conſtruction of Law, a Grant 
of the whole Foreſt ;—and then the Treaſury 
have taken nothing from the Duke of Portland, 
nor can they have given any Thing to Sir James 
Lowther : Or the Courts of Law will determine, 
that aGrant of certain ſpecified Rents and Lands 
is not a Grant of the whole Foreſt ; and then it 
will follow, that the Foreſt is ſtill veſted in the 
Crown, and that the Lords of the Treaſury have 
not taken it from the Duke of Portland, in mak. 
ing a Leaſe of it to Sir James Lowther. 


The expreſs Words of the Earl of Portland's 
Grant, which convey only certain Parcels of the 
| Foreſt 
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8 Foreſt of Inglewood, are indeed ſo unfavour- 


able to his Grace's Claim to the whole Foreſt, that 
his Advocates will hardly care to reſt his Title 
on this Foundation, They will probably call 
once more 1n to- their Aid the Honour of Penrith, 
which, to be ſure, is a very convenient Sort of Poſ- 
ſeſſion; for it ſeems its Bounds can be enlarged 
at Pleaſure, 10 elbow all the Manors round about. 
But that the Grant of the Honour of Penrith doth 
not convey the Foreſt of Inglewood, any more 
than it doth convey the Lordſhip of the Caſtle of 
Carliſle, will appear moſt evidently from the fol- 
lowing Conſiderations : 


Firſt, then, I beg Leave to remind the Reader 
of the Hiſtory I have given of Penritk—a Hiſ- 
tory deduced from the moſt authentic Evidences, 


where it is proved to a Demonſtration, that Pen- 
rith was anciently but a common Manor, and 


conſequently cannot be ſaid to have comprized 
within it any incidental or ideal Appurtenances, 
but only ſuch as are recited in the Inſtrument, 
which firſt declared it to be an Honour: But in 
that Inſtrument it is inconteſtable, that the Foreſt 
of Inglewood is not recited as a Member of Pen- 
rith.— If this general Argument ſhould not be 
ſufficient, we have it in our Power to _ 
; an 


5 


(33) | 
and confirm it by particular Proofs of the moſt 
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Secondly, We can ſhow, by in and va- 
rious Acts of Poſſeſſion, that the Foreſt of In- 
g remained veſted in the Crown, at the 
very ſame Time that Penrith was in Grant.—I 
have now lying before me numerous Extracts of 
Records from the 11th of Henry III. to the Reign 
of James I, which: ſhew, that, during all that 
Time, the Crown exerciſed every Act of Owner- 
| ſhip over the Foreſt of Inglewood; Bailiffs, and 
Stewards, and Foreſters are appointed; Grants 
of Timber are made; Treſpaſſes and Encroach- 
ments are puniſhed ; Inquiſitions are taken con- 
cerning Metes and Bounds ; Rights of Paſture 
to the Tenants of various Manors are granted 
and the like: nor let any one ſay, that theſe Acts 
of Poſſeſſion happened while Penrith was alſo in 
the Crown; for many of them were exerciſed 
when that Certainty was not the Caſe, Two 
Tears after Penrith was granted to the Duke of 
Brittany, the Crown exerciſed a capital Act of 
Ownerſhip within the Foreſt of Inglewood, by 
enquiring into an Aſart, which had been made 
in a Place there, called Kirkthwazrte ; and in the 
Foreſt Laws it is well known, that an Aſſart is 
an Offence committed in the King's Foreſt, by 

F pulling | 
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pulling up, by the Roots, Woods which ſerve az 


Covert for the Deer. The Manor of Penrith 
was in Grant to the Neville Family, from the 
21ſt of Richard II. in 2 39), to the 38th Year of 
Henry VI. in 1460: But duting this Period, the 
Records preſent us with ſome very remarkable 
Acts of Poſſeſſion, exerciſed by the Crown within 
the Foreſt of Inglewood, one or two of which I 
ſhall mention.— In the r1th of Henry VI. a Re- 
gard was made by the Officers of the ſame Foreſt; 
and we learn from Spelman's Gloſſary, that to 
make a Regard, was to take a View of the Foreſt 
Limits, and to enquire into all the Offences and 
Encroachments. And in the 23d of the ſame 
King, a Pourpreſture within the Foreſt of Ingle- 
wood was granted, and confirmed by him, to 
John Skelton, Eſq; And Spelman, from Glan- 
ville, tells us, that a Pourpreſture is an Encroach- 
ment made upon the Lands of the Crown. 
Theſe Inſtances, ſelected from a Variety of others, 
are ſufficient to ſhew, that the Crown remained iu 
Poſſeſſion of the Foreſt of Inglewood, at the 
{fame Time that Penrith was in Grant, ard 
conſequently prove to Demonſtration, that. In- 
glewood Foreſt was not a Parcel of the Honour 
of Penrith. 


Thirdly, 


2 
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Thirdly, To prove again that e and 
Penrith were different Parcels of Property, we 
need only obſerve, that it appears from the an- 
cient Surveys and Court Rolls preſerved in the 
proper Offices, that there were different Courts 
held for the Manor of the Foreſt of Inglewood, 
and for the Manor of Penrith, at the ſame Time; 


> 


which Courts were totally independant of each 


other, Grants and Surrenders of Copyholds being 


_ tranſacted at both Courts for the Tenants of the 


reſpective Manors, The Stile of the Inglewood 
Court is, Cur. Capitalis Forefte de Inglewood ; and 
it is very obſervable, that in the 15th of Queen 
Elizabeth, a Court of the- Manor of Inglewood 
was held, on the 6th of October, at Heſketr, 
where a Copyhold was aſſigned over, according 
to the Cuſtom of the Manor; and on that very 
Day, the Court for the Manor of Penrith was 
held at the Town of Penrith, where the ſame 
Buſineſs of aſſigning over Copyholds, according 
to the Cuſtom of that Manor, was alſo tranſacted. 


_ I ſhall only add, that fo late as the Year 1677, 


at a Court of Sutvey,.the Homage of Penrith, and 
the Homage of he: Foreft of . were taken 
— _ N 
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And now let me dert to eye of 
common Diſcernment, whether the Lords of the 


Treaſury, who were poſſeſſed of theſe Facts, and 


many others equally ſtrong, could avoid confi. 
dering the Lordſhip of the Caſtle of Carliſle, 
and the Foreſt of Inglewood, as ſtill veſted in 
the Crown? If theſe Facts are not ſo, why is 
the only Method of clearing up the Truth avoided? 
Why has the Preſs been employed to throw out 
low Scurrility and malignant Abuſe, while at the 


ſame Time an Appeal to a Court of Juſtice has 


been ſtudiouſly declined ?—That it has been de- 
clined, is well known to thoſe who were preſent 
in a certain Aſſembly where this Tranſaction was 


mentioned. Very different, on that Occaſion, 
was the Behaviour of two learned Gentlemen, 
both whom the Public think worthy of the high- 


et Honours of the Bench, but who both (fuch 
are the whimſical. Revolytions Party!) ftill 
remain toiling at the Bar, when one of them gave 
it as his Opinion, that Inglewood and Carliſle 


were ſtill veſted in the Crown, and, from a Con- 


viction of the Truth of his Opinion, challenged 


the other (who, it is well known, is the Council of 


the noble Perſon ſaid to be aggrieved) to bring 
this Queſtion to a Trial as ſoon as poſſible.— 


Mar v was the Anſwer then given? Far from 
| * 


C99) ons 
phaſe Challenge, the learned Gendema 
declared, without Reſerve; * chat he would avail 
himfelf of every Plea, and of every legal Advan- 
rage, which could create 'Delay in the Courſe of 
this Buſineſs. Wbile this Eagerneſs on one Side, 
to procure a legal Deciſion; has the Air of Con- 
fidence in a good Cauſe ; what other Conſtruction 
can be put on the Reſolution to protract the 
Deciſion, by Pleas of Privilege, and even Artifice, 
which this able Council could deviſe, and which 
he thus publicly avowed, but that be had a Suſ- 
picion of his Client's Right ; and that the wiſeſt 
Advice he could give him, was, to profit of his 
unlawful Intruſion into the Property of the Crown 
as long as poſſible ? 5 


As I have before anova that the Miniſters 
of the Crown had no Power of taking any Thing 
away from the Duke of Portland; ſo it is now 
proved, that what has been ſaid to have been 
taken from him, never belonged to him; but 
theſe Foundations of Clamour have conſequently 
been effectually removed. I would recommend 
it, therefore, to the Author of The Caſe of the 
Duke of Portland, in his next Pamphlet, to bring 
a new Charge of Injuſtice againſt the Crown, for 
retaining ths Lordſhips of Denbigh, Bremfield, 
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